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APPENDIX B TO PART 9—NOTICE TO 
SERVICE CONTRACT EMPLOYEES 

The contract for (insert type of service) 
services currently performed by (insert name 
of predecessor contractor) has been awarded 
to a new (successor) contractor (insert name 
of successor contractor). The new contrac-
tor’s first date of performance on the con-
tract will be (insert first date of successor 
contractor’s performance). If the work is to 
be performed at the same location, the new 
contractor is generally required to offer em-
ployment to the employees who worked on 
the contract during the last 30 days of the 
current contract, except as follows: 

Employees who will not be laid off or dis-
charged as a result of the new contract 
award are not entitled to an offer of employ-
ment. 

Managerial, supervisory, or non-service 
employees on the current contract are not 
entitled to an offer of employment. 

The new contractor may reduce the size of 
the current workforce; therefore, only a por-
tion of the existing workforce may receive 
employment offers. However, the new con-
tractor must offer employment to the dis-
placed employees for which they are quali-
fied if any openings occur during the first 90 
days of performance on the new contract. 

The new contractor may employ its cur-
rent employee on the new contract before of-
fering employment to the existing contrac-
tor’s employees only if the new contractor’s 
current employee has worked for the new 
contractor for at least 3 months immediately 
preceding the first date of performance on 
the new contract and would otherwise face 
layoff or discharge if not employed under the 
new contract. 

Where the new contractor has reason to be-
lieve, based on written credible information 
from a knowledgeable source, that an em-
ployee’s job performance while working on 
the current contract has been unsuitable, 
the employee is not entitled to an offer of 
employment on the new contract. 

An employee hired to work under the cur-
rent Federal service contract and one or 
more nonfederal service contracts as part of 
a single job is not entitled to an offer of em-
ployment on the new contract, provided that 
the existing contractor did not deploy the 
employee in a manner that was designed to 
avoid the purposes of this part. 

Time limit to accept offer: If you are offered 
employment on the new contract, you will 
have at least 10 days to accept the offer. 

Complaints: Any employee(s) or authorized 
employee representative(s) of the prede-
cessor contractor who believes that he or she 
is entitled to an offer of employment with 
the new contractor and who has not received 
an offer, may file a complaint, within 120 
days from the first date of contract perform-
ance, with the Branch of Government Con-

tracts Enforcement, Wage and Hour Divi-
sion, U.S. Department of Labor, Washington, 
DC 20210. 

For additional information: 1–866–4US– 
WAGE (1–866–487–9243) TTY: 1–877–889–5627, 
http://www.wagehour.dol.gov. 

PART 11—DEPARTMENT OF LABOR 
NATIONAL ENVIRONMENTAL 
POLICY ACT (NEPA) COMPLI-
ANCE PROCEDURES 

Subpart A—General Provisions 

Sec. 
11.1 Purpose and scope. 
11.2 Applicability. 
11.3 Responsible agency officials. 

Subpart B—Administrative Procedures 

11.10 Identification of agency actions. 
11.11 Development of environmental anal-

yses and documents. 
11.12 Content and format of environmental 

documents. 
11.13 Public participation. 
11.14 Legislation. 

AUTHORITY: NEPA, (42 U.S.C. 4321 et seq.), 
Executive Order 11514, Protection and En-
hancement of Environmental Quality (March 
5, 1970, as amended by Executive Order 11991, 
May 24, 1977) and Council on Environmental 
Quality Regulations (National Environ-
mental Policy Act, Implementation of Pro-
cedural Provisions) 40 CFR parts 1500–1508 (43 
FR 55978). 

SOURCE: 45 FR 51188, Aug. 1, 1980, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 11.1 Purpose and scope. 
(a) The National Environmental Pol-

icy Act of 1969 (NEPA) (42 U.S.C. 4321 et 
seq.) directs that, ‘‘to the fullest extent 
possible, * * * the policies, regulations 
and public laws of the United States 
shall be interpreted and administered 
in accordance with the policies set 
forth’’ in the Act for the preservation 
of the environment. As a means for 
achieving this objective, Executive 
Order 11991 of May 24, 1977 (amending 
E.O. 11514 of March 5, 1970) directed the 
Council on Environmental Quality 
(CEQ) to issue uniform regulations for 
implementation of NEPA by all Fed-
eral agencies. These regulations were 
published in final form on November 29, 
1978 (43 FR 55978) as 40 CFR parts 1500– 
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1508. The CEQ’s NEPA regulations re-
quire that each Federal agency adopt 
implementing procedures to supple-
ment their regulations (40 CFR 1507.3). 
Accordingly, the purpose of this part is 
to prescribe procedures to be followed 
by Department of Labor agencies when 
such agencies are contemplating ac-
tions which may be subject to the re-
quirements of NEPA. These regulations 
do not replace 40 CFR parts 1500–1508; 
rather they are to be read together 
with, and as a supplement to, the 
CEQ’s regulations. 

(b) It is the responsibility of each 
agency to comply with the policies set 
forth in NEPA to the fullest extent 
possible and consistent with its statu-
tory authority. Each agency shall com-
ply with all applicable requirements of 
this part except where compliance 
would be inconsistent with other statu-
tory requirements. However, no trivial 
violation of, or noncompliance with, 
these procedures shall give rise to an 
independent cause of action (cf. 40 CFR 
1500.3 and 1507.3(b)). 

§ 11.2 Applicability. 
Although all Department of Labor 

agencies are subject to NEPA, only 
three of its agencies routinely propose 
or consider actions which may require 
the preparation of environment assess-
ments or environmental impact state-
ments. These are the Occupational 
Safety and Health Administration 
(OSHA), which acts pursuant to the Oc-
cupational Safety and Health Act of 
1970 (29 U.S.C. 651, et seq.); the Mine 
Safety and Health Administration 
(MSHA), which acts pursuant to the 
Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801, et seq.); and the Of-
fice of Job Corps which purchases and 
leases land and constructs Job Corps 
centers pursuant to the Workforce In-
vestment Act of 1998 (29 U.S.C. 2801, et 
seq.). Therefore, these procedures have 
been designed primarily with the du-
ties and rulemaking processes of these 
agencies in mind. If and when other De-
partment of Labor agencies propose ac-
tions requiring environmental impact 
analyses, they shall use these proce-
dures, to the extent that they are ap-
plicable, in performing such analyses. 

[45 FR 51188, Aug. 1, 1980, as amended at 72 
FR 37098, July 9, 2007] 

§ 11.3 Responsible agency officials. 

(a) The Assistant Secretary for Pol-
icy shall be responsible for the fol-
lowing: 

(1) Overall review of Department of 
Labor agency compliance with the re-
quirements of NEPA, the CEQ’s regula-
tions and these Departmental proce-
dures; 

(2) Maintaining contacts with CEQ 
and the Environmental Protection 
Agency (EPA) as the Departmental 
NEPA liaison; and 

(3) Preparing and coordinating De-
partmental comments in response to 
environmental impact statements pre-
pared by other Federal agencies which 
have been submitted to the Depart-
ment for review, as required by 40 CFR 
1503.2. 

(b) Assistant Secretaries of Labor 
and other officials of equivalent rank 
or responsibility (hereinafter ‘‘agency 
heads’’) shall be responsible for their 
agencies’ compliance with NEPA. 

(1) These responsibilities shall in-
clude the following: 

(i) Assuring that the agencies under 
their control observe the requirements 
of 40 CFR 1507.2 on compliance capa-
bility; 

(ii) Preparing environmental impact 
assessments and statements in accord-
ance with the requirements of these 
regulations and 40 CFR parts 1501 and 
1502, and advising private applicants, 
or other non-Federal entities, of the 
possible need for information 
foreseeably required for later Federal 
action pursuant to 40 CFR 1501.2(d); 

(iii) Assuring public participation in 
the NEPA process in accordance with 
40 CFR parts 1503 and 1506; 

(iv) Commenting on environmental 
impact statements prepared by other 
agencies, when their agencies have ju-
risdiction by law or special expertise 
with respect to any environmental im-
pacts connected with a proposed ac-
tion, as required by 40 CFR part 1503; 

(v) Assuring that environmental doc-
uments prepared by their agencies ac-
company proposed actions through ex-
isting agency review processes, and 
that, along with other relevant mate-
rials, and consistent with 40 CFR 
1505.1(e), the full range of alternatives 
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